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AHHOmMauus

B HacTosilee BpemMsi GaHKPOTCTBO OpraHv3auuii SIBRSIETCA [OBOMbHO YacTbiM SIBIIEHUMEM, YTO BO MHOTOM
06yCrnoBNEHO HeMpoCTbiMK YCNOBUAMU BeaeHus GusHeca. B cBsau ¢ cylecTByolleit npoGnemoii HeoGxoaumo
rpamMoTHO U NocrefoBaTeNnbHO MOAOUTU K €€ PELLeHUo AMNsl TOro, YTOObl HE TOMNbKO CHU3UTH PUCKM (ODUPMEI, HO U
COKOHOMUTb [eHexHble cpedcTBa. B craTbe paccMOTPeHbl OCHOBHbIE MPUYMHBLI BbIHYXXAEHHOTO GaHKPOTCTEa,
0COBEHHOCTM COCTaBMEHUS 3asiBNIEHUS O NMPU3HAHWW IOPUANYECKOTO LA HECOCTOATENBHBIM, a Takke HEOGXOANUMBIN
nakeT OOKYMEHTOB [Ansl MpefcTaBreHus B ApGuTpaxHbiii cyd. OnucaHbl HEKOTOpble BO3MOXHbIE MOCHEACTBUS
NpW3HaHUa opraHn3aumun 6aHKpOTOM.

Knrodeesle crioea

6aHKPOTCTBO, HECOCTOATENBHOCTL, OpraHusauunsi, dupma, 6usHec, NMMKBUAALNS, apOUTPaXKHLIA cya.

FEATURES OF BANKRUPTCY OF THE DEBTOR ORGANIZATION: RULES OF PROCEDURE

Annotation

Nowadays companies go bankrupt rather frequently, which is mainly due to difficult business environment. It is
necessary to find a reasonable approach to the problem of corporate bankruptcy that should result in companies
reducing their risks and saving their money. This article touches upon the major reasons for involuntary bankruptcy,
the process of filing a bankruptcy petition, and some possible consequences of becoming bankrupt for the company.
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CnoxHoe counarnbHO-3KOHOMUYECKOW MonoxeHne Poccun 06ycrnoBuno pocT KONMYecTBa OpraHu3auuii, Kotopble
He MOryT cTabunbHO (YHKUMOHMPOBaTL B CIOXMBLUMXCS YCroBMsIX. B oTHoweHun nogobGHbIX opraHusauuii
peanusyloTca gena 0aHKpPOTCTBA, MO 3aBepLUEHUMU KOTOopbix Gonee 95% npeanpusatui nukBuavpytotes. Ons Toro
4YTOObI 3¢hPEKTMBHO peann3oBaTtb npoueaypy 6aHKpOTCTBa opraHu3aumm ¢ coxpaHeHuem ee busHeca, He06xo0oMMO
3HaTb onpeeneHHble 0cobeHHOCTU ee NpoBeaeHUS], NPeNYCMOTPEHHbIE AEeNCTBYIOWUM 3aKOHOAATENBCTBOM.
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B cooTBeTCcTBUM C 3aKOHOAATENLCTBOM O HecocTosiTenbHOCTU (BaHKpoTcTBe) [2], opraHusaums MoXeT ObiTb
npusHaHa OaHKpOTOM B cny4vae, ecnv obwimi gonr kpegutopam coctaensiet 6onee 300 Tbicay pybnen, a cpok
3a[J0MKEHHOCTY NPEBbILLAET TpU MecsiLa.

Mpn aTom p[encTBylOLWas HOpPMaTUBHO-3akoHodaTenbHas 6asa uHCTMTyTa 6GaHkpotcTtBa B Poccwuiickon
denepauumm no3sonsieT obecneynTb coxpaHeHe BrU3Heca JOMKHUKA NPU peanu3aummn cCoOoTBETCTBYOLUX NpoLenyp.

OpraHusauusi NpM3HaeTCsl HECOCTOSITENBHON Ha OCHOBAHUW peLleHns apbuTpaxHoro cyaa, nocrne paccMoTpeHUs!
UM BCEX [OKa3aTernbCTB €€ HECOCTOATENBHOCTH (GaHKPOTCTBA).

B kauecTtBe OCHOBHbLIX MPUYMH, MK3-3a KOTOPbIX CYOBLEKTHI SKOHOMMKM MOFYT OKal3aTbCsi B COCTOSIHUM
BbIHY>XIE€HHOrO 6aHKPOTCTBA, MOXHO BbIAENWUTbL CeaytoLLme:

. YXKECTOYEHNE KOHKYPEHLNN;
. Kpu3suc B cTpaHe nnbo pervoHe;

. HeKkBanMUUMpoBaHHble AeCTBUS PYKOBOACTBA;
. HenpogymaHHas ouHaHcoBasi NoNUTUKa UpMbI;
. KnumaTuyeckme u nHble ycnosus [4] .

B HacTosilee Bpemsi OOHOW W3 rNaBHbIX MpUYMH BaHkpoTCcTBa npednpuaTMin B Poccum, fABnseTca peskoe
CHWXeHNe MOoKynaTernbHOW CNOCOBHOCTU HaceneHns U Apyrmx Cy6bekToB PbIHOYHOM 3KOHOMUMKW. [laHHoe sBneHue
CBSI3aHO C 3aTAHYBLUMMCH SKOHOMWYECKMM KPW3UCOM, HeraTuMBHble MOCMEACTBMS KOTOPOro YCUMMBAKOTCA BO
BPEMEHMU.

CnepyeT OTMETUTb, YTO WHUMLUMPOBATb MPOLEAYPY MOXET Kak HEeMNoCPefCTBEHHO cama opraHu3aums,
OKasaBLUASACA B Jofrax, Tak U HamoroBbI OpraH, OCYLUECTBNSIOWMNA KOHTPOSb 38 CBOEBPEMEHHOCTBIO U NMOMHOTON
ynnaTtbl o6a3aTenbHbIX NnaTexen B 6104xeTbl pa3HbIX YPOBHEN, a TakkKe KpeauTopbl opraHMsaumu.

Ecnn npeanpustme okasanocb B HeNpocTOM (OMHAHCOBOM MOMOXEHWM W Kpome OaHKpoTCcTBa HET ApYroro
BbIXO4a M3 CINOXMBLUEroCs MONOXEHWUs, TO cneayeT U3yy4nTb MOPSAOK OCYLLECTBIEHUS NPU3HaHUS OpraHunsaumu-
OOmKHUMKa 6aHKpoToM U ee 06s3aHHOCTb MO CBOEBPEMEHHOW Modadye COOTBETCTBYIOLWErO 3asiBNeHUss B
apbUTPaxHbIV CYA MO MECTY €€ HaXOXAEeHWS.

Kak yxxe oTmMevanocb, AEeWCTBYIOLMM 3aKOHOAATENbCTBOM O GaHKPOTCTBE YCTaHOBMEHbI KPUTEPUM OTHECEHWUS
IOPUANYECKMX NNL, K YNCIY HECOCTOSITENMbHbIX (GaHKpoToB) [2].

MpoBepka cobntogeHus OaHHbIX KpUTEPUEB HEOOXoAMMa B CUITy MHOXECTBA MNPWUYMH, OOHOM W3 KOTOpbIX
ABnsieTcsl PaKkTop BpPEMEHW, TaK Kak HecBOeBpEMEHHOe Mpu3HaHue npobnemHoro npeanpusatTusi 6aHkpoToM
MHOrOKpaTHO MOBbILIAET PUCK NMMKBMAALMK ero BuaHeca.

Mpn aTOM CTOWUT y4ecTb, YTO B COOTBETCTBMM C HOPMamu MpaBa He Npu3HalTca GaHKpoTamy penuruosHble
opraHusaumu, kaseHHble NPeanpuAaTUs: U NONUTUYECKNE NapTUm.

Kpome TOro, Ans KpeauTopoB, COOCTBEHHWKOB W WHbIX [OOMMKHOCTHBIX IUL, SBMASETCS BaXHbIM Hanuuive
AokasaTtenbHon 6asbl, CBUAETENbCTBYIOLWEN O MOMbITKax CaMOCTOATENbHOrO BOCCTaHOBMEHMSA OOMKHUKOM CBOEeW
nnarexecnocobHocTu.

Takke AeicTBYIOWMM 3aKOHOAATENbCTBOM NPeayCMOTpeHa onnata rocy4apCTBEHHOW NOLLMUHDI.

[nsa nogaun 3asBneHns B apbuTpaxHbli cyd Heobxoaumo B 06A3aTenbHOM NopsiAke NPeaoCcTaBUTb KBUTAHLMK:
06 onnarte rocyaapCTBEHHOW NOLUNMHBI U BO3HarpaXkaeHns (OMHaHCOBOMY YNpaBnstoLLemy.

Pacxogbl Ha npouenypy 6aHKpoTCTBa CKiaAplBaloTCA M3:

° rocy4apCTBEHHOW MOLUMMHbI;
° PUKCMPOBAHHOM YacTu (PMHAHCOBOrO BO3HArpaxaeHus;
° NMoYTOBbIE M MHbIE pacxodbl Ha npouenypy 6aHkpoTcTBa [3].

Mopsook M CpokM ynnaTtbl rOCYAapCTBEHHOW MOLWMHLI ycTaHoBneHbl ctatben 333.18 Hanorosoro kopekca
Poccunckon depepauun [1].

Ecnn duHaHcoBOE nomoxeHWe oOpraHM3auuyM He MNO3BOMSET MNPOWM3BECTM YKasaHHble pacxodbl, OHa He B
COCTOSIHUM ONNaTUTL 3TK c4eTa, HeoOXOAMMO NogaTh XOA4AaTalNCcTBO O PACCPOYKE AaHHbIX MraTexen.

BaxxHon cocTaBnstoweni KoMnnekca peanuayemblX NpobrnemHbIX npeanpusatmeM Mep SBMASETCH cocTaBlieHune
3asBNeHns 0 NPU3HaAHUN KPUANYECKOro NNLEA HECOCTOATENbHBIM.

[na rpamMOTHOrO cocTaBreHusl 3asiBNneHns HeobxoAMMO TOYHO 3HaTb CYMMY 3a4O0SHKEHHOCTM OpraHu3aumun Kak
nepen Kpegutopamu, Tak U nepep rocygapCTBEHHbIMW opraHamu (Hanorosas cnyxba, MEeHCMOHHBIA U CTPaxoBOK
doHAabl.)

B 3asBneHun ykasbiBaeTcs npuumHa PUHAHCOBbLIX TPYAHOCTEN (MPMbl, COBOKYNHas CyMMa gosra, a Takke
umetoLLeecs MMyLLEeCTBO (MpMbl U ee cyeTa. [2]. B cooTBeTcTBUM co cTaTben 38 3akoHa 0 BaHKpPOTCTBE BMECTe C
3asBrieHnem B ApOuTpaxHblll cyd HeobXoAMMO NpeacTaBUTb NakeT AOKYMEHTOB, MepeyeHb KOTOpbIX npeacTaBneH
Ha pwuc. 1
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aHanus | NporHo3 | ynpasneHue

3MEKTPOHHbIV Hay4YHO-3KOHOMUYECKUI XKypHar

YUYPCAUTCIbHBIC TOKYMCHTBI CO BCEMHU U3MCHCHUAMHA

CIHMCOK KPEIUTOPOB U JOJDKHUKOB € paciiupoBKOi

3aJ0JDKCHHOCTEN

Oyxranrepckasi OTYETHOCTh

pemeHre 00 00panieHnu JOIDKHUKA B apOUTPasKHBIN Cy I C

3ad4BJICHUCM NOJDKHUKA IIPU HAJTMYUHU TAaKOI'0 pCHICHUA

IMPOTOKOJI C06paHI/I$I pa6OTHI/IKOB JOJIZKHHUKa

OTYCT O CTOUMOCTHU UMYIICCTBA NOJIPKHHUKA

AOKYMCHTBI, IOATBCPKAAOIINEC HAJTUINUEC Y PYKOBOAUTCIIA

JOJDKHUKA JIOIyCKa K TOCYNapCTBEHHOW TaliHe

Puc. 1: ,D,OKyMeHTbI, npunaraemMble K 3aaBl1€HUI0 OOJKHUKA O NpU3HaHuUn ero 68HKpOTOM

3aKoHOM NpPefyCMOTPEHO HECKOMNbKO CnOocObOB OTNpaBKM OOKYMEHTOB B apOMTPakHbIN CYA: 9NEKTPOHHbLIM
cnocobom, MoYTOBLIM METOAOM, OTBE3TW COOCTBEHHOPYYHO UMM Yepe3 Kypbepa (B 3TOM cnydae Heobxoauma
[OBEPEHHOCTD).

Mocne npeactaBneHuss 0GOCHOBLIBAOLMX [OOKYMEHTOB B ApOUTpaXkHbIi Cyd MO MECTYy HaxoXOeHust
npeanpusaTus npoueaypbl No oOpPMIIEHMIO 3aKaHYMBAKOTCH M HAYMHAKTCS 3Tanbl NPU3HAHMS OPUONYECKOrO nuua
BGaHKpOTOM, YTO ABNAETCH ANUTENLHOWN U TPYAOEMKON npouenypon [5].

Ecnu cyn npusHan opraHunsaumio 6aHKpOTOM, HAacTynarT onpeaeneHHble NocneacTBus.

Tak, nocrne npusHaHus puanyYeckoro nuua 6aHKpoTOM MHopMauus, cogepxawascs o Hem B EMPHOJ,
nepeHocuTcst B apxuB. Takxke MOryT HAcCTynUTb U Apyrue NocneacTBusi, B TOM Yucre ecnu B xoae GaHKpoTcTBa unm
nocne Hero 6yaeT yCTaHOBIEHO, YTO AENCTBUSA AMPEKTOpa Unu ydpeauTenein npeanpuatusa Obinv HenpaBoMepHbIMHU,
MOXET HacTynuTb agMUHUCTPaTVBHAas UMK Jaxe YronoBHas OTBETCTBEHHOCTb.

YTo KacaeTcsi oOLecTB € orpaHMYeHHON oTBeTcTBEHHOCTLI0 (OOO0), TOo Npu peanusaumu gena o 6aHKPOTCTBE B
MX OTHOLUEHUW, KaK MpaBuUIIO, B3bICKMBAETCSH MMYLLECTBO MNpeanpusTUs M 3a CYET ero npodaxu 4acTb [OJroB
opraHusaumm norawaetcs. OpHako cryyaeTtcs, 4TO Yy upmbl-6aHkpoTa HeT umyllectBa. B Takom cnyyae
€OWHCTBEHHbIM MCTOYHMKOM CpPeACTB Afs MorawleHust ONroB OCTalTCs CpeacTBa UX YCTaBHOMO kanutana. Takke
npu Hanuyinm OebuTopcKoN 3a40MKEHHOCTM M ee MoralleHusl 3TW CPeAcTBa Takke uayT B CYET MoralleHust gonra
MpMbI.

OTWX CpeAcTB MOXET He XBaTWUTb Jaxe Ha onnaTy camoin npoueaypbl 6aHkpoTcTBa. [Mo3TOMy Npn 0GHapYXeHuu
HamepeHHoro BbiBoga cpeactB w3 aktmeoB OOO yuypeauTenu W OUPEKTOP MOryT ObiTb MNpUBMEYEHbl K
agMUHWCTPATUBHOM UMW YrONIOBHOW OTBETCTBEHHOCTMU.

Hanorosble opraHbl MOryT CamMOCTOSITENIbHO UHMLMKMPOBaTL Npoueaypy 6aHKpoTCTBa NPeAnpUsTUS NPU Hanuyuum
3a00/MKEHHOCTU. B Takon cuTyaumu 3agomKeHHOCTb NpeanpusiTusi racuTcst aHanornyHbIM Crocobom, HO Npu 3ToM
HanoroBble OpraHbl MOFyT MPOBECTU OOMONHUTESNBbHYIO NPOBEpPKY opraHudaumun. Jonrn B GogkeTHble opraHbl npu
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OaHkpoTCTBE MorawarTcad oAHMMU K3 nepBbiX. [yHkTel 2 M 4 crtatbu 134 ®depepanbHoro 3akoHa 127
yCTaHaBnNuBaloT, YTO BO BTOPYK oyepedb norawaeTcs 3af40/MKEHHOCTb MO Hamnory Ha AoxoAbl u3nyeckux nuy u
CTpaxoBblM B3HOCaM B [1eHCUOHHbIN hoHA. [2].

C TOYKM 3peHust maTepuarnbHbIX 3aTpaT OpraHW3auumn-A0IDKHUKY HYXXHO MMEeTb B BuAY, YTO B CTOMMOCTb
npoueaypbl GaHKPOTCTBA BXOAUT HE TOMbKO OMrata roCnowwuHbl, HO M nybnukauust B rasete «KommepcaHTy,
3aTpaTbl Ha lopucTa U (PMHAHCOBOTO YNPaBmsitoLLErO.

B nHTepecax dupmbl cBECTW pacxodbl K MUHUMYMY M MPU Ha3HadyeHnn apouTpaxkHbIM CyAoM peanusaumu
MMyLLLECTBa NOCTapaTbCs MaKCMMarnbHO yOOBNETBOPUTL TpeboBaHWA KpeauTtopoB. Hanpumep, BMECTO TOrO 4YTOObI
NMOCTOSIHHO cobupaTb BCEX MMEILLMXCA KPeaUTOPOB M TpaTUTb CPEeACTBa M3 KOHKYPCHOW MacChbl Ha OpraHu3auuio
npoBeaeHust faHHoro cobpaHus, uenecoobpasHee OyaeT co3biBaTb KOMWUTET KpeauToOpoB, TEM caMbiM Oyaer
cobniogeHa 3KOHOMUS Ha TEKYLLIMX U3OepXKKaX.
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